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American City Progress and the Law. By Howard Lee McBain. 
(New York: Columbia University Press. 1918. Pp. 269.) 

This volume contains the substance of lectures given by Professor 
McBain during the spring"of 1917 at the Cooper Union in New York 
City. It deals wholly with the law as it now stands in relation to city 
progress, and is not intended to pass judgment upon what the law 
ought to be. In that respect it differs from most of the legal discus- 
sions which have been incorporated, during the last dozen years, in 
books relating to city planning and public improvements. 

The author presents a clear, interesting and valuable summary of 
the way in which constitutions and laws sometimes facilitate and at 
other times obstruct the efforts of city authorities in dealing with such 
problems as the abatement of the smoke nuisance, the restriction of 
billboards, the limitation of building heights, zoning, the excess condem- 
nation of land, the public ownership of municipal utilities, and so on. 
In each case he indicates the extent to which reform movements must 
reckon with the law, whether they like it or not. This is something 
which much needed to be done, for reformers are proverbially impa- 
tient of legal barriers and many a well-intentioned plan of civic im- 
provement has gone on the rocks in our day by reason of its failure 
to regard the obvious limits which circumscribe the police power of 
municipalities. Of all the subordinate units of government in the 
United States, the city is surrounded by the largest number of legal 
restrictions. There is no direction in which it can go very far without 
encountering them. Constitutions, statutes, charters and the common 
law together form an iron ring around the discretion of the municipal 
authorities, even where the principle of municipal home rule has been 
given recognition. 

Professor McBain does not touch the practical aspects of the prob- 
lem which his book presents. To do this would require a far larger 
volume. But he has cleared the way for anyone who may henceforth 
venture into the controversial subjects which inevitably connect 
themselves with his general theme. How far and by what methods 
may the present legal restrictions upon the cities be removed? Is it 
desirable that American municipalities should be encouraged by the 
loosening of the fundamental laws, to embark upon schemes of mu- 
nicipal ownership? What facilities should the law provide for cities 
which are now eager to launch forth into the field of social reform 
and reconstruction? The answer to those questions is not for the lawyer 
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alone to give. The political, economic and social aspects of the whole 
problem must be held equally in mind. 

Within the limits to which the author has confined himself, however, 
the field has been carefully and adequately covered. The book is 
well arranged and well written. 

William Bennett Munro. 

Harvard University. 

New York as an Eighteenth Century Municipality. Prior to 1731. 
By Arthur E. Peterson. 

New York as an Eighteenth Century Municipality. 1781-1776. 
By George William Edwards. 

(Columbia University Studies in History, Economics and Pub- 
lic Law, lxxv, Nos. 1 and 2. New York: Longmans, Green 
and Company. 1917. Pp. xv, 199; 205.) 

These twin volumes taken together give the reader a comprehensive 
view of the government, functions and life of the city of New York 
from its earliest beginnings down to the outbreak of the American 
Revolution. The field covered is divided at the year 1731, the date 
of the last and most important of the New York colonial charters, 
known as the Montgomerie Charter. The studies do not purport to 
be historical narratives setting forth the consecutive events in the 
history of the colony familiar to the student of the American colonial 
period; they aim rather to portray the history of municipal institutions, 
activities, and customs of early New York. 

A glance at the tables of contents as well as at the titles of the two 
books indicates that they were worked out in accordance with a com- 
mon scheme of treatment. Each author has a chapter or chapters on 
the following topics: introductory survey of government, trade and 
industry, regulation of land and streets, docks and ferries, keeping the 
peace, and fire protection. Dr. Edwards has a chapter on the political 
conditions of early New York and also one on finance. He has, fur- 
thermore, concluded his chapters with a brief summary of the facts 
and tendencies set forth, always a welcome aid to the reader. The 
absence of an index to either volume is not, however, entirely com- 
pensated for by an elaborate analytical table of contents. Neither 
study has a preface and the reader is obliged to discover from the 



